TERMS AND CONDITIONS OF SERVICE

Thank You For Your Business. The purpose of these terms and conditions (“Terms™)
is to make sure that you receive the maximum enjoyment from your U.S. Satellite
Broadeasting (“USSB®™) services while providing USSB with the necessary guidelines to
effectively run our business.

The Terms that follow constimite an agreement (*Agreement”™) for the delivery of direct
broadcast satellite service (“Smccs") berween you and United States Satellite Broadcasting
Company, Inc. “Services” include Subscription Services available on a monthly, quarterly,
semi-annual or annuai basis, 2s well as Pay-Per-View events, and any other Services you
._1gese Services may be pr an affiliate of USSB. In
s Agreement you™, your, and “yours” mean the subscriber named on the front of this
invoice. The word “we”, “us”, “our” and “ours” refer to USSB. Digital Satellite S st.cm
("DSS®") or “Equipment” means the equipment needed to receive the Services, |
the dish antenna, the receiving unit (“Recetver’™) which is connected to your tclmsxon. and
the DSS Access Card ("Access Card™.

Your acceptance of the Scr\nccs constitutes acceptance of these terms. These terms n?lm
all prior terms set forth on previous invoices. USSB reserves the right to change the Terms
at any iume. By condnuing to receive the Services, you agree to accept any new Terms.

1. Payment for Services. You agree to pay us for all Services you receive, in
U.S. dollars, including Pay-Per-View events, as well as any taxes or administrative
fees set forth on your billing statements.

2. Payment Terms.

a. Due Date. Charges for the Services are billed in advance on a monthly,
quarterly, semi-annual, or annual basis beginning from the date of activation.
Payment is due when indicated on the billing starement. You must being any
billing exrors or requests for credit o our anention within 30 days of the date
of the invoice for which you are seeking a correction or credit. We reserve
the right to establish maximum monthly limits for cerrain Services, such as
Pay-Per-View events, and to deny you access 1o Pay-Per-View cvents if
your account is more than 45 days overdue.

b. Rate Changes. The rates specified for the Services are current rates. We
reserve the right 1o revise our Services (including changing the programming
services offered) and. subscription rates at any time at our sole discretion.
Increases in subscription rates will be refiected in your next billing cycle.

c.  Credit Balances on Active Accounts. Credit balances on active
@ accounts will be applied to future satements. Credit balances will be
refunded within seven business days of our receipt of a written request.

d. Cancellation. If you cancel your subscription prior to the expiration date,
we will send a final billing statement to you. Your cancellation will be
_ effective at the end of your current subscription month. If you
U are a quarterly, semi-annual, or annual subscriber you will receive 2 pro ram
rcfunﬂ (calculated on a2 month-to-month basis, az the full monthly rase) for the
unused pornnn of your program package, provided that you havc received
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the program package for at least one month. A credit balance of $1.00 or
more will be refunded within seven business days of our receipt of a written
request. Otherwise, such a balance will be refunded within six months. No
refunds will be made if your credit balance ts less than $1.00.

e. Service Outages. If your reception of the Services is materially

interrupred for 24 consecutive hours or more due to shutdown or malfunction
of USSB’s transmission facilities, USSB’s sole liability will be to provide
you with a pro-rata reduction of the charges for the affected Services in vour
next billing statement. We will not be liable for any other intenmuption of
Services. You must notify us within 24 hours after any such shutdown or
malfuncton to be eligible for the reduction of charges.

f. Late Charges/Disconnection of Services/Reinstatement of
Service. If you do not make full payment within 45 days after the due date,
we reserve the right to reduce or discomnect the Services and charge an
administrative fee. If the Services are disconnected because you did not
make your payment when due, we reserve the right to require you to pay all
unpaid charges, a reconnect fee, a change of service fee and at least one
month's advance charges before we reconnect the Services. Clearance of
accounts sent for collection will take 7 w 10 working days. It is your
responsibility to call USSB Customer Service to have services marned back
on.

g- Returned Checks and Costs of Collection. You agree to pay us
handling and all other charges we incur for all checks written t0 us and
remurned by your bank., USSB will charge you a $10 Returned Check Fee
for all checks returned due 10 insufficient funds. To the extent permisted by
law, you agree to pay all reasonabie costs, including collection agency fees,
court costs and attorney's fees we pay to collect any amounts you owe us.

h. Third Party Payment/Collection Prohibited. USSB does not permit
third parties to collect payment for USSB Services unless specifically
authorized by USSB. You should not pay for the Services through any third
party and, if you do, you remain liabie for the charges due pursuant 1o this

Agreement.

Liability for Unauthorized Use. You are responsible for any and all
Services received on your DSS syswem, whether or not the purchase is
authorized by you. If your DSS system is stolen, you must notify us within
five (5) days of such theft, or you will be responsible for charges for
Services received on the stolen system. :

(=
.

Subscriber’s Additional Rights and Obligations.

a.  Services’Equipment. You agree (o use the Services only in your
residence for your own private viewing entertainment within the United
States and not for commexrcial purposes. You are responsible for obtaining
the necessary Equipment to receive the Services. The purchase of DSS
hardware and any hardware problems which you may have are and will
remain completely separate from the purchase of Services from us.
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Access Cards. Access Cards are the propenty of News Datacom, Inc., P

and any tampering or other unauthorized modification to the Access Card {.

may result in, and subject you to, legal action. Periodically, it may be

geccssary to change your Access Card as a condition for contnuation of
EIvices.

(i)  Reissuance of Access Cards. In the event your Access Card
is lost, stolen, defective or damaged, USSB will issue a new Access
Card. Your account will be charged a security deposit of $150.00. If : :
you return the old Access Card to USSB, your account will be P
credited the amount of the security deposit, less a $35 Card ' o
Replacement Fee. If the Access Card reveals unauthorized ampering
or modification, USSB reserves the right to refuse to replace your
Access Card and not refund the security deposit.

(ii} Transfer of Ownership. In the event you sell or wansfer your
DSS receiver, the new DSS owner will be required to purchase a new
Access Card. The new owner should contact USSB, and we will
¢stablish a new account and issue a new Access Card to the new
owner. The new account will be charged a security deposit of $150.
If the new owner retarns the old Access Card to USSE, the new
account will be credited the amount of the security deposit, less a $35
Card Replacement Fee. ‘

Representations/Warranties/Penalties. You acknowledge and agree
that: (i) the address listed on this billing statement is the location of your
residence; (if) if you live in an apartment, condominium or other multiple
family dwelling, the address identifies your residence; (iii) you will recsive
the Services solely for your privae viewing entertainment; (iv) the Services
will not be dispiayed in a public place or a commercial establishment or
offered for resale in any way; (v) SERVICES WILL NOT BE RECEIVED
OUTSIDE THE UNITED STATES. We reserve the right to verify the
accuracy of the information which you provide to us at any time. Any
violation of this provision, including providing us with inaccurate
information, is grounds for terminanen of this Agreement, disconnection of
the Services, and may lead to additional legal remedies against you. In
addition, unauthorized reception of the Services is a violation
of federal law (e.g., 47 U.S.C § 605) and may result in civil
and/or criminal penalties.

I A0 g T LT K TVAE w1, g e mrs - — - S

Programming Services.

(i)  Programming. USSB reserves the right to change programming
services and programming packages and prices. All orders for
programming are subject to USSB's approval

{(ii} Free Month of Entertainment Plus. To be eligible for One
Free Month of USSB Entertainment Plus, a customer must be a first
time residential DSS purchaser and have not received the Free Month
previously, The Frees Month is intended for the customer’s primary
DSS unit and is available only upon 2 first-time account set-up with
USSB. USSB may substitute a free month of a different

3=
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ing package for USSB Enterminment Plus or discontinpe
the free month offer entirely.

(ifi) Multiple Receiver Discount. Additional Receivers are required
to be directly and continuously connected 1o the same land-based
telephone line as the primary Receiver in order to receive a discount
on secondary Receivers.

Mobile Units. Mobile units, (cabins, trailers, etc.) are not eligible for a
multipie Receiver discount unless continuously connected to the same lang-
based telephone line as the primary receiver.

Renewals/Changes in Services.

(i)  Subscription Renewais. We will continue to provide Services to
you untl you request your Services to be st:]ppcd or we cancel your
Services as provided in this Agreement. Unless otherwise stated, all

- subscriptions will automarically renew. -

(ii)  Credit Cards. If you pay for your subscription with a credit card,
we will continue to charge that credit card until you notfy us {a) to
cancel your subscription, (b) to charge your subscripdon to a
different credit card, or (¢) to bill you directly. You agree w provide
us with the new expiration date when your credit card is renewed. If
you do not, we will continue to charge your Services to the credit
card you previously authorized. If your credit card issuer rejects a
charge to your credit card because your card is expired or terminated,
we will bill you directly for your subscription on a monthly basis.

(iii) Changes In Your Level of Services. You may change the
Services to which you subscribe from month to month. These
Services may be upgraded at any time subject to our right o deny or
limit Services to you as provided in this Agreement. To downgrade
your Services, you must receive programming for a minimum of one
(1) month and any requested downgrade of Services will take effect
at the s@rt of the next subscription month. ..

(iv) Inactivating Your Account. You may temporarily inactivate your
Services after you have been a paying subscriber for at least one
month. Your inactivation will become effectve at the start of your
next subscription month. Upon inactivation, you are still responsible
for any outstanding balance on your account.

Change of Address. If your address or telephone number change, you
agree to provide us with new information promptly.

Transfer of Ownership / Account. If you sell or ransfer your DSS
system: (i) It is your responsibility to inform USSB of the transfer of
ownership and pay any outstanding balances for programming before your
account can be closed; (ii) You will remain responsible for all new charges
incurred using your Access Card unless you have informed USSRB that you
l&‘;”s gold your DSS system and your Access Card has been retumned to
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Telephone Connection. USSB recommends that the DSS Receiver(s) be
directly and continuously connected to a land-based telephone kine. .
Informartion regarding the programming services that you have ordered is
transmitted via the telephone Line. During the short information transmission
period, you may not have the ability.to use this welephone line. Your DSS
Receiver and all secondary Receivers are required to be directly and
contnuously connected to the same land-based telephone line in order to
receive discounts on all secondary Receivers. If the DSS Receiver (5) is not
so connected, or if the Receiver(s) is connected to a phone line other than that
which you have identdfied, or if the welephone line is not performing in
accordance with USSB’s requirements, USSB may, at its discretion,
inactivate your Services, or charge full price for Services on all secondary
Receivers, If Services are inactivated, you are still responsible for payment
of all outstanding balances for Services received through the date of
inactivation. Use of the remote control for ordering Pay-Per-View events will
require a continuous telephone connection.

4. USSB’s Additional Rights and Obligations. <

a.

050757

Change In Programs or Services. We reserve the right to rearrange,
black out, terminate, discontinue or otherwise change the Services at any
time without notice. N

Content of Programming Material. We make no representations
whatsoever conceming the content of the Services or accuracy of any
programming information you receive through the Services. No refunds will
be given based on the content of the programming or events.

Pay-Per-View Events. To use your remote control to order Pay-Per-
View eveats, and obtain any special discounts which may apply associated
with ordering through your remote contol, you must meet certain criteria.
Your DSS system must be continnously connected to the same land-based
telephone line indicated on your account, and a call back from USSB to the
receiver must be successful. Your DSS System test will take place within the
first 30 days of the date you set up your account. If you have questions on
using your remote control to order Pay-Per-View events, please call-our
Customer Service Center. If your account is 45 days or more past due, Pay-
Per-View privileges will be revoked until your account is brought current.
USSB reserves the right 1o biack out programming as well as Pay-Per-View
events in a given geographical location at any given tme. Customer
circurnvenaon of such blackouts may resuit in legal acton. USSB is not
responsible for the content of Pay-Per-View events, Commercial
establishments cannot lawfully obtain Pay-Per-View events under a
residential account. Some Pay-Per-View events may be available to
commercial accounts, but under separate terms and conditions. Commercial
theft of service is snbject to civil and criminal penaities.

Denial of Services. We reserve the right to deny you access to any or all
of the Services if you use the Equipment in violation of this Agreement, or if
you fail 1o comply with your obligadons under this Agreement

Reporting of Information. 'Subjec: to applicable law, you agree to allow
us to share your payment history and certain other lirmited information with

-5
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others and to provide your name and address to third partes for marketing
and other purposes.

Limitation of Warranties/Liabilities. USSB is not responsible for any
problems or defects with the Equipment you use to receive the Services.

You agree to hold the seller and/or manufacturer of the Equipment solely
responsible with respect to any such problems or defects. USSB is not
responsible for the content of the Services or the accuracy of any information
you receive through the Services. We also disclaim any responsibility o
liability whatsoever for the Services. WITHOUT LIMITING THE
FOREGOING, WE EXPRESSLY DISCLAIM ANY WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE,
AND ANY OTHER EXPRESS OR DMPLIED WARRANTIES OF
WHATEVER KIND (STATUTORY, WRITTEN, ORAL OR
OTHERWISE) WITH REGARD TO YOUR EQUIPMENT, THE
PROGRAMMING AND/OR THE SERVICES.

IN THE EVENT OF A BREACH OR TERMINATION BY US OF THIS
AGREEMENT FOR ANY REASON, OUR SOLE LIABILITY, AND
YOUR SOLE REMEDY, SHALL BE A REFUND TO YOU OF ANY
AMOUNTS PAID BY YOU TO US FOR SERVICES NOT RECEIVED,

IN NO EVENT SHALL WE HAVE ANY LIABILITY TO YOU FOR ANY
INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGES, NOR SHALL
WE HAVE ANY LIABILITY TO YOU FOR ANY OTHER DAMAGES IN
EXCESS 8; THE REFUND DESCRIBED IN THE PRECEDING

Minimum Level of Service. As a condition of its provision of certain
programming services to you including, without limitation, Pay-Per-View
and a la carte programming, USSB may require that you purchase and
mainmin a minimuam level of programming,.

Interpretation and Enforcement of This Agreement.

Severability. If any provision of this agreement is held by a court or
regulatory authority of competent jurisdiction to be illegal, in conflict with
any law or regulation, or unenforceable, as the case may be, that provision
may be deleted or modified, without affecting the validity of the other
provisions of this Agreement.

Governing Law. This Agreement will be governed by and construed in
accordance with the laws of Minnesota. subject to applicable federal, state or
local law. Notwithstanding the foregoing, the United States Arbitration Act,
9 U.5.C.A. §§ 1-16, shall govern the interpreration and enforcement of the
arbitration clause contained in Section 5.d hereof.

Notices. We will be deemed to have given you notice when such notce is
deposited in the U:5. mail addressed to your last known address. Your
notice to us is déerned given when received by us at the address identified
below. Do not write to us on the bill

Arbitration of disputes. Upon the request of any party to this
Agreement, any dispute, claim or controversy of any kind arising under this
Agreement or relating to this Agreement or the Services provided by USSB

FOR PUBLIC INSPECTION L
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shall be resolved by arbitration in accordance with the procedures of the
commercial arbitration rules of the American Arbitration Association. The
arbitrator or arbitrators shall have no authority to award punitive damages or
any other damages not measured by the prevailing party's actual damages,
and may not, in any event, make any ruling, finding or award that does not
conform to the Terms of this Agreement. .

PROBLEMS ABOUT A BILL OR THE SERVICES

If you have a question or problem relating to a bill or the Services, please write to us ona
separate picce of paper - NOT ON THE BILL, our bills are electronically processed and any
message written on them will be delayed in reaching us. Send all comsgondencc to: U.S.
Sateilite Broadcasting, Customer Service Manager, 9750 Walnut Street, Dallas, Texas
75243. Always include your account number on any carrespondence with USSB. You
also may call us at 1-800-204-USSB.

THE ABOVE TERMS ARE SUBJECT TO ANY AND ALL APPLICABLE FEDERAL,
STATE AND LOCAL GOVERNMENTAL REQUIREMENTS AND ARE LIMITED AS
NECESSARY TO CONFORM THERETO. THE ABOVE TERMS ARE SUBJECT TO
CHANGE AT ANY TIME.

-1-
03M07/97
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TERMS AND CONDITIONS OF SERVICE

Thank You For Your Business. The purpose of these terms and conditions (“Terms”)
is 1 make sure that you receive the maximum enjoyment from your U8,

services while providing USSB wu.h the necessary guidelines o
effectively run our business.

The {Terms that follow copstitute an agreement (* Agreement™) for ﬂicpmmuﬂghmu of
direct broadcast satellite service (“Services'™) berween you and U-S-qited States Satellite
Broadcasting Company, Inc. *658B&)- “Services” incClude

Services available on 2 monthly, quarterly, semi- annual or a.m:ual bams-F&ubm
wﬁ-mmmﬂnmﬂnimuﬂm

USSB, In this Agreement."vou?”, * ur" and “yours” mcanﬂlcsubsmbernanwd onthe
front-side of this invoice. The worcb“wc “us”, *our” and “ours” refer to USSB.
Direergital Satellite System (*DSS®™) or "Eqmpnmt" means the eq ugen;x‘u needed to
receive the Services, including the dish antenna, the receiving unit {* ver") wtnch is
connected to your television, and the DSS Access Card

Your acceptance of the Services constitutes acceptance of these terms, These terms rcplace
all prior terms set forth on previous invoices, USSB reserves the right to change the Terms
at any time. By continuing to receive the Services, you agree o accept any new Terms.

1. Payment for Services. You agree to pay us for all Serviceszyou recejve, in

LLS, dollars. . including Pay-Per-View events,-whieh-yeu-reeeive; 25 well as any taxes
or administrative fees set forth on your billing statements.

2. Payment Terms.

for the-Subseriptien Services are billed in advance ona
monthly, quarterly, semi-annual, or annhual basis bcgmmng from the date of
activation. Payment is due
statement. You must bring any billing errors or requests for credit to our
anention within 30 days o? the date of the invoice for which you are secking '
a correction or credit. We reserve the right to establish maximum monthly
Timits for certain Services, such as Pay-Per-View Servieegvents, and to deny
you access to Pay-Per-View events if your account is more than fifeenG-6)
_dayyoverduo-dS davs overdue.

b.  Rate Changes. The rates specified for the Services arc current rates. We
reserve the right to revise our Services (ncluding changing the proqramming
services offered) and subscription rates at any time ingt our sole discretion.
Increases in subscription rates will be reflected in she-new-apphicebleyQUr Next
billing cycle.
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refund (calculated on a month-to-month basis, gr the ful monthiy raze) for the
unused portion of your program package, provided that you have received
the program package for at lcast one mom.h_ A_m;_halmg_gﬂ_l.m_q:

your reception of the Services is materially
ted for 24 cansecutive hours or more due to-+ shuwdown or
malfunction of USSB’s transmission facilities, USSB’s sole liability will be
to provide you with a pro-rata reduction of the charges for the affected
Services in your next billing statement. We will not be liable for any other
interruption of Services. You must notify us within 24 hours after any such
shitdown or malfunction to be eligibie for the reduction of charges.

1. Late Charges/Disconnection of Senncu&mﬁmm_g[
Service If you do not make full payment within 445 days after the dse-ef
this-inveiage cate, we reserve the right to reduce or disconnect the Services
and charge an adoiinisgative fee. If the Scrv:ccsamduconnectedbecause

" you did not make your payment whea due, we reserve the right to that
you¥OU 10 pay all-past-dwe unpaid charges, a reconnect fee, a change of service
feeanda:lcaston: month's advance charges before we reconnect the

SCI'VI.C!:S (Jearance of ac ! crion will tak o 10 worki

£ Returned Checks and Costs of Collection. You agree to pay us
handhngandallothercharguwemcurforallcheckswnuen to us and

retumned-snpaid by your bank
To the extent permitted

by law, you agree to pay all reasonable costs, including collection agency
fees, court costs and attorneys-fees;’s foes we pay to collect any amounts you
owe us,

h Third Party Payment/Collection Prohibited. USSB does not permit
third parges to collect payment for USSB Services unless specifically
. You should not pay for the Services through any third
party and, if you dao, youn:mamhnblc for the charges due pursuant to this
Agreement. :
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3. Subscriber’s Additiopal Rights and Obligations.

- Services/Equipment. You agree to use the Services only in your
residence for your own private viewing enterinment within the United
States and not for commercial purposes. You are responsible for obtaining
thc nocess.ary Eqmpmmt to receive the Sez'vmes._'m:_mmhas:_gﬂns_&

ties. You acknowledge and agree

that: (i) the address listed on this isveieebilling saiement is the location of

your residence; (ii) if you live in an apartment, condominium or other
umlnple family dwelling, the address identifies your residence; (iii) you will
receive the Services wmmwmxmmm
entertainment (iv) the Services will not be d;sp]ayed in a public place ora
commercial establishment or offered for resale in any way; sad-¢+)-the-Services
will-not-he-reccived-cutside-of-the-tnited-States~(v) SERVICES WILL NOT BE

RECETVED OUTSIDE THE UNITED STATES, We reserve the right to
verify the accuracy of the information which you provide to us at any time.
Any violation of this provision, including providing us with inaccurate
information, is grounds for termination of this Agreement, disconnection of
the Sexvices, and may iead to additional legal remedies against you. In
addition, unauthorized reception of lhe Services is a violation

. - Xy 4%
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- of federal law (e.g., 47 U.S.C- § 605) and may result in civil
and/or criminal penalties..

YOU-(insiud : i-anmmnl-g
mmd-bmm unnl you rcquest you: Scrv:ccs to bc stopped or we
cancel your Scrvxccs as

(i) _Changes In Your Level of Services. You may change the
Services to which you subscribe from month to month. These
siervices may be upgraded at any time subject to our right to deny or
h:mtServu:es t0 you as-etherwise provided in this Agreement. ¥Tg

umusr.me:!ve progmnmngfora
minimum of one (1) month

44

FCC000000330

a3

3

FOR PUBLIC INSPECTION



Services after you have been a paying subscriber for at least onc
eancetiation-wili-not-become-cfoctive-untilihe-ond-of the

month. Your

g Change of Address. If your address or telephone number change, you
4he-new-infermasion-prompsly-new information

agree to provide us with
prompdy,

&y
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4. USSB’s Additional Rights and Obligations.

" ga—_—Chapge In Programs or Services. We reserve the right to rearrange,
black- out, terminate, discontinue or otherwise change the Services at any

time without notice,

b.  Content of Programming Material We make no representatons

whatsoever concemning the content of the Services or-the accuracy of any
programniing information you receive through the Services. No refunds will
D it of th grammins :

d. Denial of Services. We reserve the right 1o deny you access to any or all
of the Services if you use the Equipment in violation of this Agreement, or if
you-stherwise fail to comply with your obligations under this Agreement

e. Reporting of Information. Subject to applicabie law, you agree to allow
us to share your payment history and certain other limited mformation with
others and to provide your name and address to third parties for marketing
and other purposes.

mitation of Warranties/L.iakh o~ B 1% i forany
blems or defects with the Equipment you use to receive the Services,

ou agree to hold the seller and/or manufacrurer of the Eqmlaiy
responsible with to gny such problems or defects. b
DL 4 s Of the accuracy of ANy INIOTME
you receive through the Services, We also disclaim any responsibility or
liability whatsoever for the Services. WITHOUT LIMITING THE
FOREGOING, WE EXPRESSLY DISCLAIM ANY WARRANTIES OF
MERCHANTABILITY OR FTTNESS FOR A PARTICULAR PURPOSE,
AND ANY OTHER EXPRESS OR IMPLIED WARRANTIES OF
WHATEVER KIND (STATUTORY, WRITTEN, ORAL OR

.

Lt hile
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OTHERWISE):. WITH REGARD TO YOUR EQUIPMENT, THE
PROGRAMMING AND/OR THE SERVICES.

i
t

EXCERT-AS-RROVIDED-OTHER WISE-IN-THIS-HGREEMENT-IN THE EVENT
OF A BREACH OR TERMINATION BY US OF THIS AGREEMENT
FOR ANY REASON, OUR SOLE LIABILITY, AND YOUR SOLE
REMEDY, SHALL BE A REFUND TO YOU OF ANY AMOUNTS PAID
BY YOU TO US FOR SERVICES NOT RECEIVED. IN NO EVENT
SHALL WE HAVE ANY LIABILITY TO YOU FOR ANY INDIRECT,
SPECIAL OR CONSEQUENTIAL DAMAGES, NOR SHALL WE HAVE
ANY LIABILITY TO YOU FOR ANY OTHER DAMAGES IN EXCESS
OF THE REFUND DESCRIBED IN THE PRECEDING SENTENCE.

- rerw o STy YT

5. Interpretation and Enforcement of This Agreement.

Severability. If any provision of this agreement is held by a court or
regulatory authority of competent jurisdiction to be illegal, in conflict with
any law or regulation, or unenforceable, as the case may be, that provision
may be deleted or modified, without affecting the validity of the other

provisions of this Agreement.

~———b.  Governing Law. This Agreement will be governed by and

construed in accordance with the laws of Minnesota, subject to applicable
federal, state or local law-thatisineonsistenttherewith. Notwithstanding the
foregoing, the United States Arbitration Act, 9 U.S.C.A. §§ 1-16, shall
govern the in ion and enforcement of the arbitration clause
contssgined in ion 5.d hereof.

—_. Notices. We will be deemed to have given you notdce when such

notice is deposited in the U.-S. matl addressed to your last known address-er
i : i - Your notice to us is deermned
given when received by us ideny wri
us on the bifl

Arbitration of disputes. Upon the request of any party to this
Agreement, any dispute, claim or controversy of any kind arising under this

or relating to this Agreement or the Services provided by USSB
shall be resolved by arbitration in accordance with the procedures of the
commercial arbitration rules of the American Arbitration Association. The
arbirrator or arbitrators shall have no autherity 1o award Punitive damnages or
any other damages not measured by the prevailing party's actual damages,
and may not, in any event, make any ruling, finding or award that does not
conform to the Terms of this Agreement.

=T
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PROBLEMS ABOUT A BILL OR THE SERVICES

If you have a queston or prublem relating to a bill or the Services, piease write40o uson a
separate piece of paper - NOT ON THE BILL; our bills are electronically processed and any
message written on them will be delayed in reaching us. Send all correspondence to: Ussay

P—Or-Box-i280rItio-Ranchor-New-Mesieo-
Manager, 9750 s¥#24Walnut Street, Dallas, Texas 75243, Always include your account
aumber on any correspondence with USSB. You also may call us at 1-800-204-USSB.

THE ABOVE TERMS ARE SUBJECT TO ANY AND ALL APPLICABLE FEDERAIL,
STATE AND LOCAL GOVERNMENTAL REQUIREMENTS AND-5BALL-BARE
LIMITED AS NECESSARY TO CONFORM THERETO. THE ABOVE TERMS £BALL

BE-ARFE SUBJECT TO CHANGE AT ANY TIME BY-US-AT-ANY-FIME
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TERMS AND CONDITIONS OF SERVICE

Thank You For Your Business. The purpose of these terms and conditions {“Terms™
is to make sure that you receive the maximum enjoyment from your U.S. Saweilite

Broadcasting services while providing USSB with the necessary guidelines w effectively

manage our business.

The Terms that follow constitute an agreememnt (“Agreement™) for the provision of
programming service (“Services”) between you and United States Sateilite Broadcasting
Company. Inc. (“*USSB®™). “Services” include Subscription Services available on a
monthly, quarterly, semi-annual or annual basis, as well as Pay-Per-View events, and any

other Services you order from or through USSB. These Services may be provided by an -

affiliate of USSB. In this Agreement "you", “your”, and “yours” mean the subscriber
named on the front of this invoice. The words “we”, “us”, “our” and “ours” refer to USSB.
Digital Satellite Systemn (*DSS®") or “Equipment” means the equipment needed to receive
the Services, including the dish antenna, the receiving unit (“"Recetver) which is connected
to your television, and the DSS Access Card (“Access Card™).

Your acceptance of the Services constitutes acceptance of these Terms. Thesé Terms replace
all prior Terms set forth on previous invoices and/or agreements. USSB reserves the right
to change the Terms at any time. You will be informed if USSB changes the Terms. By
continuing to receive the Services and/or by paying your next bill after the effective date of a
change, you agree to accept any new Terms. :

1. Payment for Services. You agree to pay us for all Services you receive, in U.35,.

dollars, including Pay-Per-View events, as well as any taxes or administrative fees
set forth on your billing statements.

2. Payment Terms.

a. Due Date. Charges for the Services are billed in advance on a monthly,
uarterly, semi-annual, or annual basis beginning from the date of activation.
yment is due when indicated on the billing statement. You must bring any
biiling errors or requests for credit to our artention within 30 days of the date
~ of the invoice for which you are secking a correction or credit. We reserve
the right to establish maxirmum monthly limits for certain Services, such as
Pay-Per-View events, and to deny you Services if your account is more than
45 days overdue. o

b.  Rate Changes. The rates specified for the Services are current rates. We
reserve the right to revise our Services (including changing the programming
services offered) and subscription rates at any time at our sole discretion,
Revisions in subscription rates will be reflected in your billing invoice.

c. Credit Balances on Active Accounts. Credit balances on active
accounts will be applied to future statements unless we receive a request for a
refund of a credit balance. Credit balances will be refunded within seven
business days of our receipt of such request.

d.  Cancellation. If you cancei your subscription prior to the expiration date,
we will send a final billing statement to you. Your cancellation will be
effective at the end of the subscription month in which your
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cancellation is received by USSB. If you are a quarterly, semi-
annual, or annual subscriber you will receive a pro rata refund for the unused
portion of your program package, commencing the first monthly billing
period after the subscription month in. which your cancelfation request is
received, provided that you have received the program package for at least
one month, When canceling your subscription, you forfeit any discount
associated with a long-term package. USSB will calculate your refund by
multiplying the number of months of programming you received by USSB's
non-discounted full monthly rate. This amount will then be subtracted from
the amount you prepaid. Credit balances of less than $1.00 will be refunded
upon request.

Service Qutages. If your reception of all or substantiaily all of the
Services is interrupted for 24 consecutive hours or more due to shutdown or
malfunction of USSB's transmission facilities, USSB’s sole liability will be
to provide you with a Yro rata reduction of the charges for the affected
Services in your next billing statement. We will not be liable for any other
interruption of Services. You must notify us within 24 hours after any such
shutdown or malfunction to be eligible for the reduction of charges.

.l.-.ate .ChargesIDiscOnnection of Servtceiseinsiitement of

Service. [f you do not make full payment within 45 days after the due datg,
we reserve the right to reduce or disconnect the Services and charge an
administrative fee. If the Services are disconnected because you did not
make your payment when due, we reserve the right to require you to pay all
unpaid charges, a reconnect fee, a change of service fee and at least one .
month's advance charges before we reconnect the Services, Clearance of
accounts semt for collection will take 7 to 10 working days, It iz your
responsibility to call USSB Customer Service to have Services tummed back
on.

Returned Checks and Costs of Collection. You agree to pay us
handling and all other charges we incur for all checks written to us and
returned by your bank. USSB will charge you a $10 Returned Check Fee
for all checks returned due to insufficient funds. To the extent permined by
law, you agree to pay all reasonable costs, including collection agency fees,
court costs and attorneys' fees we pay to collect any amounts you owe us.

Third Party Payment/Collection Prohibited. USSB does not permit
third parties to collect payment for USSB Services unless specifically
authorized by USSB. You should not pay for the Services through any third
party and, if you do, you remain liable for the charges due pursuant to this
Agreement.

Liability for Unauthorized Use. You are responsible for any and all
Services received on your DSS system, whether or not the purchase is
authorized by you. If your DSS system is stolen, you must notify us within
five (5) days of such theft, or you wiil be responsible for charges for
Services received on the stolen system.
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3. Subscriber’s Additional Rights and Obligations.

Services/Equipment. You agree to use the Services only in your
residence for your own private viewing within the United States and-not for
commercial purposes. You are responsible for obtaining the necessary
Equipment to receive the Services. The purchase of DSS hardware and any
hardware problems which you may have are and will remain completely
separate from the purchase of Services from us.

Access Cards. Access Cards are the property of News Datacom, Inc.,
and any tampering or other unauthorized modification to the Access Card
may resuit in, and subject you to, legal action. Periodically, it may be
necessary to change your Access Card as a condition for continuation of
Services. In addition, transfer of DSS hardware to a new owner requires
issuance of a new Access Card to the new owner. See Section 3(j) below.

Reissuance of Access Cards. In the event your Access Card is lost,
stolen, defective or damaged, USSB will issue 2 new Access Card. Your
account will be charged a security deposit of $150.00. If you retum the old
Actess Card o USSB, your account wiil be credited the amount of the
security deposit, less a $35 Card Replacement Fee. If the Accéss Card
reveals unauthorized tampering or modification, USSB reserves the right to-
refuse to replace your Access Card and not refund the security deposit.

Representations/Warranties/Penalties. You acknowledge and agree
that: (i) the address listed on this billing statsment is the location of your™ -
residence; (i) if you live in an apartment. condominium or other multiple
family dwelling, the address identifies your residence; (iii) you will receive
the Services solely for your privaie viewing; (iv) the Services will not be
displayed in a public place or a commercial establishment or offered for
resale in any way:; and (v) SERVICES WILL NOT BE RECEIVED
QUTSIDE THE UNITED STATES. We reserve the right to verify the
aceyracy of the information which you provide to us at any time. Any
violation of this provision, including lgmviding us with inaccuraie
information, is grounds for termination of this Agreement, disconnection of
the Services, and may iead to.additional legal remedies against you. In
addition, unauthorized reception of the Services is a violation
of federal law (e.g., 47 U.S.C § 605) and may resuit in civil
and/or criminal penalties. o

Programming Services.

(i) Programming. USSB reserves the right to change programming
services and programming packages and prices.

(ii) One Free Month Offer. To be eligible for the One Free Month
offer of USSB's top programming package, or USSB’s current retail
promotional offer, a customer must be a first time residential DSS
purchaser and have not received the One Frec Month previously, The
One Free Month is intended for the customer's primary DSS unit and
is availabie only upen a first-time account set-up with USSB. USSB
may substitute a free month of a different programming package or
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discontinue the One Free Month offer entirely. Pay-Per-View Events
are not included in the One Free Month offer.

(iii) Multipie Receiver Discount. Additional Receivers are required
* to be directly and continuously connected to the same land-based
telephone line as the primary Receiver in order to receive a discount
on secondary Receivers. In so doing, ydu are eligible to receive the
?rogranmxing on your secend Receiver for a nominal monthly service

et.

Mobile Units, Mobile units, (cabins, trailers, etc.) are not eligible for a
multiple Receiver discount unless continuously connected to the same land-
based telephone line as the primary Receiver.

Renewals/Changes in Services.

(i)  Subscription Renewals. We will continue to provide Services to
you (including Services provided for a monthly, quarterly, semi-
annual or annual term) for the same tertn as your previous Services,
until you request your Services 1o be stopped. or request a change in
the term for which your Services have been previously provided, or
we cancel your Services as provided in this Agreement. With the
exception of some prometional offers, unless otherwise stated, all
subscriptions will automatically renew. ‘

(t1)  Credit Cards. If you pay for your subscription with a credit card,
we will continue to charge that credit card until you notify us (a) to
cancel your subscription, (b) to charge your subscription to a
different credit card, or (c) to bill you directly. You agree to provide
us with the new expiration date when your credit card is renewed. If
you do not, we will continue to charge your Services to the credit
card you previously authorized. If your credit card issucr rejects a
. charge 10 your credit card because your card is expired or terminated,
we will bill you directly for your subscription.

(iii) Changes In Your Level of Services. You may change the
Services o which you subscribe. These Services may be upgraded at
any time subject to our right to deny or limit Services to you as
provided in this Agreement. To downgrade your Services, you must
receive programmung for a minimum of one (1) month and any
requested downgrade of Services will take effect at the start of the
next subscription month. Any refunds to be provided to quarterly,
semi-annual or annual subscribers who request downgrades will be
calculated in the same manner as deseribed in paragraph 2.d above.

(iv) Inactivating Your Account. You may temporarily shut off your
Services after you have been a paying subscriber for at least one
month. Your inactivation will become effective at the start of your
next subscription month. Upon inactivation, you are still responsible
for any outstanding balance on your account.
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Change of Address. If your address or telephone number changes, you

* agreeto provide us with new information promptly, so that we can continue

to provide you Services. .

Transfer of Ownership / Account. If you sell or transfer your DSS
system: (i) It is your responsibility to inform USSB of the transfer of
ownership and pay any outstanding balances for” programming befare your
account can be closed; and (ii) You will remain responsible for ail new
charges incurred using your Access Card unless you have informed USSB
!ha‘xJ é%unhavc sold your DSS systemn and your Access Card has been returned
10 .

Responsibilities of New Owner. If you purchased a used DSS
system, you are required to contact USSB, and we will establish 2 new
account and issue a new Access Card to you. Your account will be charged a
security deposit of $150. If you retum the old Access Card to USSB, your
account will be credited the amount of the security deposit, less a $35 Card
Replacement Fee.

Telephone Connection. USSB recommends that the DSS-Receiver(s) be
directly and continucusly connected to a land-based telephone line.

Information regarding the programming Services that you have ordered is- -

transmitted via the telephone line. During the short information transmission
period, you may not have the ability to use this telephone line. USSB is able
to provide you programming on all secondary Receivers for a nominal
menthly service fee so long as your DSS Recejver and all

Receivers are continuously connected to the same land-based telephone line

as your primary Receiver. If the DSS Receiver(s) is not so connected, or if
the Receiver(s) is connected to a phone line other than that which you have
identified, or if the telephone line is not performing in accordance with
USSB's requiremnents, USSB may, at its discretion, inactivate your
Services, or charge full price for Services on all secondary Receivers. If
Services are inactivated, you are still responsible for payment of all
outstanding balances for Services received through the date of inactivation.
Use of the remote control for ordering Pay-Per-View events will require a
continuous telephone connection.

4. USSB's Additional Rights and Obligations.

b.

USSB Approval. All orders for Services are subjact to USSB's approval.

Change In Programs or Services. We reserve the right to rearrange,

black out, terminate, discontinue, cancel, revise, add, delete, substitute or

otherwise change the programming and/or the Services at any time without

:Ihpﬁce. and to make appropriate price adjustments, if any, in our sole
scretion. :

Content of Programming Material. We make no representations
whatsoever conceming the content of the Services or accuracy of any
programmiing information you receive through the Services. No refunds will
be given based on the content of the programming or events.

Pay-Per-View Events. To use your remote control to order Pay-Per-
View events, and obtain any special discounts which may apply associated

.5
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with ordering through your remote control. you must meet cenain criteria.

* Your DSS system must be continuousiy connected to the same land-based

telephone line indicated on your account, and a call back fram USSB to the
Receiver must be successful. Your DSS System test will take place within
the first 30 days of the date you set up your account. If you have questions
on using your remote control to order Pay-Per-View events, please call our
Customer Service Center. If your account is 45 diys or more past due, Pay-
Per-View privileges will be revoked until your account is brought current.
USSB reserves the right to black out programming as well as Pay-Per-View
events in a given geographical location at any given time. Customer .
circumvention of such blackouts may result in legal action. USSB is not
responsible for the content of Pay-Per-View cvems.  Commercial
establishments cannot lawfully obtain Pay-Per-View ecvents under a
residential account.  Some Pay-Per-View events may be available to
commercial accoumts, but under separate authorization from USSB.
Commercial theft of service is subject to civil and criminal penaities.

Denial of Services. We reserve the right to deny you access 1o any or all
of the Services if you use the Equipment in violation of this Agreement, or if

"you fail to comply with your obligations under this Agreemem.

Reporting of Information. Subject to applicable law, you agree to allow-
us to share your payment history and certain other limited information with
others and to provide your name and address to third parties for marketing
and other purposes.

Limitation of Warranties/Llabilitles. USSB is not responsible for any
problems or defects with the Equiproent you use to receive the Services.
You agree 10 hold the seller and/or manufacturer of the Equipment solely
responsible with respect to any such problems or defects, USSB is not
responsible for the content of the Services or the accuracy of any information
you receive through the Services, We also disclaim any ibility or
liability whatsoever for the Services, WITHOUT G
FOREGOING, WE EXPRESSLY DISCLAIM ANY WARRANTIES OF
MERCHANTABILITY OR FTTNESS FOR A PARTICULAR PURPOSE.
AND ANY OTHER EXPRESS OR WMMPLIED WARRANTIES OF
WHATEVER KIND (STATUTORY, WRITTEN, ORAL OR
OTHERWISE) WITH REGARD TO YOUR EQUIPMENT, THE
PROGRAMMING AND/OR THE SERVICES. ,

IN THE EVENT OF A BREACH OR TERMINATION BY US OF THIS
AGREEMENT FOR ANY REASON, OUR SOLE LIABILITY. AND
YOUR SOLE REMEDY, SHALL BE A REFUND TO YOU OF ANY
AMOUNTS PAID BY YOU TO US FOR SERVICES NOT RECEIVED.
IN NO EVENT SHALL WE HAVE ANY LIABILITY TO YOU FOR ANY
INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGES. NOR SHALL
WE HAVE ANY LIABILITY TO YOU FOR ANY OTHER DAMAGES IN
EXCESS OF THE REFUND DESCRIBED IN THE PRECEDING
SENTENCE. .

Minimum Level of Service. As a condition of its provision of certain
programming services to you including, without limitation, Pay-Per-View
and 2 la cante programming, USSB may require that you purchase and
maintain a minimum level of programming.
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5.  Interpretation and Enforcement of This Agreement.

a. Severablility. If any provision of this agreement is held by a court or
reguiatory authority of competent jurisdiction to be illegal, in conflict with
any law or regulation, or unenforceable, as the case may be, that provision
may be deleted or modified, without affecting the validity of the other
provisions of this Agreement.

b. Governing Law. This Agreement wiil be governed by and construed in
accordance with the laws of Minnesota, subject to applicable federal, state or
local law. Notwithstanding the foregoing, the United States Arbitration Act,
9 U.S.C.A. §§ 1-16, shall govern the interpretation and enforczment of the
arbitration clause contained in Section 5.d hereof.

c. Notices. We will be deemed to have given you notice when such notice is
deposited in the U.S. mail addressed to your last known address.  Your
notice to us is deemed given when received by us at the address identified
below. Do not write to us on the bill. L

d. Arbitration of Disputes. Upon the request of any party to this
Agreement, any dispute, claim or controversy of any kind arising under this
Agreement or relating to this Agreement or the Services provided by USSB
shall be resolved by arbitration in accordance with the procedures of the
commercial arbitration rules of the American Asbitration Association. The
arbitrator or arbitrators shall have no authority to award punitive damages of
any other damages not measured by the prevailing party’s actual
and may not, in any event, make any ruling, finding or award that does not
conform to the Terms of this Agreement.

TO RECEIVE ADDITIONAL PROGRAMMING
You can call 1-800-204-USSB to get the latest USSB programming information.

QUESTIONS ABOUT YOUR BILL - -

If you have a question relating to your bill or the Services, please write to us on a separate
piece of paper - NOT ON THE BILL: our bills are efectronically processed and any message
written on themn will be delayed in reaching us. Send all correspondence to: U.S. Satellite
Broadcasting, Customer Service Manager, USSB, P.O. Box 1954, Voorhees, NJ 08043-
9054. Always include your account number on any correspondence with USSB. You also
may call us at {-800-204-USSB. \

THE ABOVE TERMS ARE SUBIECT TO ANY AND ALL APPLICABLE FEDERAL,
STATE AND LOCAL GOYERNMENTAL REQUIREMENTS AND ARE LIMITED AS
NECESSARY TO CONFORM THERETO. THE ABOVE TERMS ARE SUBJECT TO
CHANGE AT ANY TIME.
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